


TO TMEEXY TZ) 


A service of the 
| CENTER FOR INFORMATION ON AMERICA 
WASHINGTON, CONNECTICUT 
Volume X, Number 8 


SOIL ORS: eR re 


STRIKES: 


Can We Cure Them? 
Or Must We Endure Them? 


A strike—tregardless of what brought it on—is apt to 
produce about the same effect on John Q. Public as a pain 
in the neck. 

To the ordinary citizen, work stoppages pose a threat to 
his own convenience. They may seriously disturb his efforts 
to make a living. From what he sees and reads, he knows they 
put a dent in the national economy. And he’s likely to wonder 
if strikes don’t injure the best interests of the strikers them- 
selves. 

After all—John Q. Public can ask himself—may not a long 
strike cost the average worker more than he'll make up 
through the extra wage income for the years ahead? Unions 
are necessary. But strikes? “There ought to be a law .. .!” 





Do strikes fill any useful purpose? Are they an essential 
part of the collective bargaining process by which unions do 
their job? Or are they—like war—an appeal to force because 
labor and management have failed to resort to reason and 
persuasion in their search for agreement? 

In order to answer this question we need to ask what 
unions are supposed to do. They have, of course, many func- 
tions which clearly do not involve striking—for example, 
the provision of sickness benefits and pensions from the 
workers’ own dues, or representing the interests of labor 
in pressing for minimum wage and unemployment insurance 
legislation. 

But the vital function of unions is to confront the power- 
ful organizations of business, that own the means of pro- 
duction, with the organized power of their employees, in 
order to defend or raise wage scales, improve working con- 
ditions, protect workers against arbitrary discharge or transfers, 
and obtain for labor a part in the fringe benefits that a 
business or industry provides from its profits. Whether this 
general function—that of obtaining for labor a fair share of 
the income of a business—justifies a strike in the public mind 
naturally depends on whether the public feels that the unions 
are acting to prevent labor from being exploited and to get 
what the work is worth, or are trying to get more than labor 
is worth, at the expense of the employer or the consumer. 

Drawings by C. P. Meier But what is labor worth? Is there a just wage which can 
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be determined by negotiation and without strikes, provided 
that the bargaining parties are willing to consider the facts 
with an open mind? 

There have been many theories of what determines labor's 
wage or fair share of the national income. Over the years 
most have been rejected. To date there really is no adequate 





objective economic criterion of what the wages of a par- 
ticular group of workers ought to be which can be used as a 
basis for getting agreement from the employer and union 
in order to prevent work stoppages. In the absence of unions, 
the wage is determined by bargaining between employers 
and individual workers, modified only by minimum wage laws, 
social security and welfare benefits, the employer's conscience, 
or by inertia. When individual workers pool their strength 
through organization in unions, with collective bargaining, 
the wage is bound to be determined in part by a power 
struggle between employers and unions, modified by fear 
of what public opinion, government intervention, uncertainty 
of the outcome of a strike—if one is called—and again by 
inertia. The power struggle consists, on one side, of the 
freedom and capacity of the union to inflict on the employer 
a loss of production and profits greater than the cost to him 
of granting the necessary concessions, and, on the other, 
the ability of the employer to inflict a loss of employment 
and wage income on the workers greater than the value of 
the improvement in wages or working conditions demanded. 

The overwhelming majority of these struggles are settled, 
after intricate bluffing and counterbluffing, without strike. 
When a strike breaks out, the loss is apt to be very consider- 
able—in wages foregone, in profits lost, and in public in- 
convenience. The question then arises in the minds of 
thoughtful people and of others not so thoughtful, why the 
parties cannot settle their differences peacefully, and, if not, 
why the government doesn’t intervene, especially in the case 
of industries essential to the nation’s health and welfare. 


Outlawing Strikes: Compulsory Arbitration. On first 
thought it would seem logical to outlaw strikes, at least in 
industries essential to public health and welfare. But forbidd- 
ing strikes by law leads inevitably to compulsory arbitration. 
The first effect of outlawing strikes is to suspend genuine 
bargaining. Knowing that his workers are not allowed to 
strike, the employer, relieved of worry about strike threats, 
need not give in to any wage demands. Wage determination 
is thus placed in the hands of the employer, with unions 
‘deprived of their chief weapon to compel bargaining. But 
in a democracy, a union can reasonably call on the government 
to perform its essential function and determine what wages 
are fair. This is called compulsory arbitration, in which wages 
are determined by wage boards or courts. 

Why can’t a board of experts, relying on economists and 
statisticians, fix a reasonable compromise wage which, if not 
completely scientific, would be better than a costly settle- 
ment resulting from exhaustion? 

Further reflection usually leads to the conclusion that 
compulsory arbitration has serious drawbacks. From the 
viewpoint of the employer, compulsory arbitration allows his 
labor costs to be determined by outsiders. The process is so 
time-consuming that wage settlements are often retroactive, 
so that a firm may be producing and selling a product with- 
out knowing the costs. Furthermore the employer hesitates 
to make concessions during the previous bargaining for fear 
these will be used against him by the wage board. From the 
viewpoint of the workers, the system is unsatisfactory be- 


cause wage boards are apt to grant much slower wage increases 
than labor could get by free collective bargaining, especially 
during a period of inflation. From the viewpoint of the 
public, the system is unsatisfactory because the party that 
feels itself losing even in an ordinary wage negotiation is 
under great temptation to appeal for arbitration in the hope 
that it can get more. As a result, a great many disputes end 
up in the courts instead of only a few. Under compulsory 
arbitration a relatively free wage-price system thus tends 
to give way to a vast lumbering bureaucracy, in which law- 
yefs, economists, and statisticians make decisions about wages 
and prices, often without the detailed knowledge that pro- 
perly belongs to the bargaining parties, and certainly without 
the risks that must be borne by them. Neither party is ready 
to accept such a drastic departure from free enterprise. 

All this to stop strikes. Yet the system does not seem to 
stop labor unrest after all. Wildcat strikes or hidden strikes 
may still break out, and result in as much lost time and public 
inconvenience as produced in a system of free collective 
bargaining. 

Granted that strikes cannot be forbidden in industry as a 
whole without seriously modifying our free enterprise system, 
why can’t they be outlawed at least in essential industries? 

In the case of railroads, streetcars, power and light com- 
panies, and other utilities, attempts have been made by seven 
states—New Jersey, Pennsylvania, Wisconsin, Florida, In- 
diana, Michigan, and Nebraska—to prohibit strikes through 
compulsory arbitration. But these laws have rarely been in- 
voked, and the fact that the Wisconsin Act was declared un- 
constitutional in 1951 has possibly been a factor in slowing 
the spread of this idea to other states. 

In the case of government agencies, strikes of their em- 
ployees have been effectively outlawed by federal and state 
legislation and by public opinion, on the ground that inter- 
ruptions of military, police, fire and health protection, educa- 
tion, and so on, are an intolerable threat to public safety or 
health. Loss of freedom to strike may work an occasional 
hardship on government employees, but they are presumably 
aware of this when they take government jobs. And further- 
more, they can always quit (as individuals) whenever better 
paying jobs beckon in private industry. The hardship is also 
softened by their awareness of the fact that no private party 
stands to make a profit on the exploitation of public em- 
ployees. 

Seizure. Another device for stopping strikes has been 
take-over and operation by government. Seizures by the 
national government have been largely confined to ship- 
building, mining, and steel, and have been made chiefly during 
and after war. Seizures by states have been confined to 
public utility enterprises. The advantage of seizure is that 
it creates a temporary situation of uncertainty for both union 
and employer, which may make them prefer a compromise 
agreement rather than a continuation of government opera- 
tion. To the union there is the possibility that government 
may hold wages below what they could have got by com- 
promise, and that certain union rights of representation may 
be lost. To the employers, there is the possibility that the 
government operators may discover skeletons in their filing 
cabinets. There is also the chance that there might be more 
favorable concessions to labor than would result from a 
compromise agreement. Or various losses under government 
operation may not be recoverable. There are likewise uncer- 
tainties for government. These include the possibility of 
incurring political reprisals. They include shouldering the 
moral responsibility for making a sound settlement. Such 
considerations may cause politicians to hesitate to resort to 
this device. 

But the main difficulty is that seizure does not settle the 
basic causes of strikes. And since the Supreme Court upset 
the Truman seizure of the steel firms in 1952, there has been 
serious question of the constitutionality of this device during 
time of peace, even though there was some suggestion that 


the Court might have upheld the seizure had it not been that 
the procedures of the Taft-Hartley Act were available. 

The Taft-Hartley Act: National Emergency Provisions. 
The most important legislation to curb resort to strikes in 
vital industries is written into the Taft-Hartley Act of 1947. 
The wave of strikes that swept over the nation in coal, steel, 
automobiles, and shipping in 1946 led to the insertion of the 
national emergency provisions in that statute. Their object 
is to delay a threatened strike until the issues at stake can 
be studied and reported by a third party representing the 
public. When, in his opinion, a strike threatens the national 
health or safety, the President is authorized by these pro- 
visions to take the following steps: (1) Appoint a board of 
inquiry to report to him on the facts but without recom- 
mendation (Senator Taft was anxious to avoid any suggestion 
of government coercion). (2) Direct the Attorney General 
to petition a federal district court for an injunction enforcing 
a cooling-off period of sixty days. (3) During this period, the 
board of inquiry makes a further report on the current posi- 
tion of the parties and the effort to reach an agreement. (4) 
Fifteen days after this report the workers vote on the question 
whether they are willing to accept the employer's last offer. 
(5) At the end of another five days the court is required, 
on petition of the Attorney General, to dissolve the injunction. 
Thereupon the union is free—after eighty days altrogether— 
to strike. (6) The President then transmits the report of the 
Attorney General to Congress for any action it may wish to 
take. 

In the beginning, the unions regarded these provisions as 
working a hardship on them, because the forced delay seemed 
to put them at a disadvantage without placing a similar 
burden on the employers. But impartial observers have since 
swung to the view that the hardship on the union, if any, 
has not been great. The procedures have been invoked only 
a dozen or so times since 1947; and in several notable strikes, 
such as the 1952 steel strike, they were not even used. They 
have not prevented the unions from obtaining advantageous 
settlements. 

On the other hand, the consensus seems to be that the pro- 
cedures have not helped very much either to prevent or 
settle strikes. Nearly all have been settled only after the ex- 
piration of the injunction, suggesting that the prospect of an 
enforced cooling-off, releasing both parties from the dread of 
a strike, enables them to postpone a settlement. The vote on 
the employer's last offer has invariably been in favor of the 
strike. And in the steel strike of 1959, the procedures failed 
to prevent one of the longest and most costly nationwide 
strikes in our history. In the end the strike was settled by 
moral suasion, under leadership of Vice President Nixon, that 
amounted almost to compulsory arbitration. 

There seems to be widespread dissatisfaction with the 
National Emergency Provisions, but they were not altered 
by the Labor Reporting and Disclosure Act of 1959, because 
no agreement could be reached on legislation which labor or 


management or the public were ready to accept as more satis- 
factory. 


Choice-of-Weapons. Every one-weapon legislative device 
for stopping or settling strikes seems to have the defect that 
familiarity breeds contempt. The penalties get to be fairly 
well-known and discounted (like a five-dollar parking fine 
which a desperate shopper accepts as a calculated risk) and 
one or the other of the two parties may decide to accept the 
costs in order to win the possible gains. Besides, conditions 
vary from one industry to the next and from one year to 
another, so that a device that can settle one strike may be 
worthless for stopping another. 

Some students of the problem have therefore called for 
anti-strike procedures which make it impossible for either 
party to figure out the risks in advance, and which can be 
readily adapted to deal with varying conditions. The way 


to accomplish this is to give the President or the state gover- 
nor a choice of several weapons. This was advocated by 
Adlai Stevenson in the 1952 Presidential campaign. 

The only law, so far, which contains the choice of weapons 
is the Massachusetts Act—the so-called Slichter Law—of 1947. 
The Massachusetts Act provides two general sets of pro- 
cedures. 

The first set consists of several steps, all relatively mild. 
An investigation is launched by the governor or his represen- 
tative. Attempts are made to persuade the parties to reach 
a compromise agreement. If mediation fails, the next step is 
to request both parties to submit to voluntary arbitration. If 
arbitration is rejected, the findings of the investigating com- 
mittee are published, including an assignment of where re- 
sponsibility lies for the breakdown of negotiations. The hope 
is that the parties will then yield to an aroused public opinion. 

In the second set of possible procedures the weapons are 
much sharper. The governor can declare an emergency, 
seize the firm, and enjoin the strike, then call for what 
amounts to compulsory arbitration, on the basis of the recom- 
mendations of the fact-finding commission. 

The Massachusetts law has drawn considerable praise as a 
kind of rough model of choice-of-weapons procedures. The 
chief criticism is that this type of law depends for its success 
on the chief executive, who may tend to favor one side. 
Such a law would be regarded with suspicion by the legis- 
lative branch if it does not have full confidence in the Presi- 
dent or governor. The Massachusetts law has been used 
sparingly and without apparent bias. All settlements have re- 
sulted from collective bargaining or voluntary arbitration 
under the first set of procedures. There is always the possibility 
that future experiences will be less happy, but on the whole 
the choice-of-weapons procedure offers considerable hope 
for settling stubborn emergency disputes without opening the 
door to government regulation of wages and prices. 

Other Tailor-Made Procedures. Flexibility can be pro- 
vided in other ways besides choice of procedures. Professor 
John Dunlop of Harvard has suggested that anti-strike legis- 
lation be set up on an industry-by-industry basis, the exact 
specifications for an industry to be drawn up by recommend- 
ation of the interested parties in that industry. Others have 
suggested that, without necessarily having special legislation 
for each industry, panels for fact-finding be set up on an 
industry basis. Both of these devices would have the ad- 
vantage that the special problems of each industry would 
have a fair chance of being taken into account. There is 
also the likelihood that labor and management in each industry 
would have more confidence in a procedure or set of experts 
which they had had some part in selecting. Whether these 
procedures offer enough advantages, in flexibility and confi- 
dence, to compensate for the considerable cost of anything 
tailor-made remains to be seen. 


There are experts who believe that the use of the strike 
or lockout—in short, the resort to force as the ultimate 
weapon in disputes between industry and labor—is on the 
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decline. A survey by Arthur Ross, Professor of Industrial 
Relations at the University of California, of strikes in fifteen 
nations seems to show that strikes in the 1950's have been 
fewer, have involved smaller numbers of workers in relation 
to the size of the union movement, and have tended to be 
much shorter in duration than was true a generation ago. In 
most of the world, Ross reports, the strike is no longer “an 





essential element in private collective bargaining ...” He 
finds its use no longer sufficiently frequent to constitute it 
a significant method of determining conditions of employ- 
ment, and work stoppages not sufficiently long to test the 
staying powers of workers and employers. Even in the 
United States, the incidence of strikes seems to be lower 
since 1947 than during 1930-1947 or 1900-1929. In the case 
of strikes in essential industries, there is a body of opinion 
among experienced arbitrators that no strikes have ever really 
endangered the public health or safety (though surely the 
1959 steel strike which lasted four months cost the United 
States enormous anguish and loss of production). 

Does this tendency, if actual, promise a solution? 

It is possible, of course, that such a trend may persist and 
that it is due to the growing maturity of unions and manage- 
ment in their attitudes toward each other. If so, it is a 
tendency that offers a hope that the problems of industry- 
labor relations will be solved without resort to extreme 
remedies to protect the interests of society. 

Certainly an encouraging sign is the recent peace plan 
for the $60,000,000,000 a year construction industry an- 
nounced jointly by C. J. Haggerty, President of the Building 
Trades Department of the AFL-CIO, and H. E. Lore, Presi- 
dent of management's National Constructors Association. The 
purpose of the pact is to reduce the danger of tie-ups during 
the building of steel mills, large oil refineries, chemical plants, 
and power-generating facilities. The plan calls for pre-job 
conferences to detect and smooth out potential trouble spots 
before a major construction project gets rolling. The idea is to 
appoint liaison officers representing the unions and the con- 
tractors to adjust grievances before they erupt in strikes. If 
such disputes still remain unresolved, the plan proposes “last 
resort” arbitration by a special board of three representatives 
each from the Association and from the Building Trades 
Department of the AFL-CIO, with a neutral chairman. 

These are hopeful signs, but there is still reason for con- 
cern. Strike trends are closely tied to economic and political 
conditions and are subject to frequent and strong reversals. It 
is possible that there have been fewer strikes in the past 
decade because long periods of rather full employment and 


cold war conditions have resulted in labor being able to 
obtain pretty nearly what it wants without serious resistance 
from employers. Furthermore, American Presidents have 
several times intervened in nationwide strikes in coal, steel, 
and autos, and have pressured settlements favorable to unions, 
in order to forestall the economic and political embarrassment 
of a national work stoppage. In any case there is a growing 
public concern lest industrial peace is being purchased not 
so much by compromise between reasonable parties on the 
basis of facts (though this is certainly a possibility), but 
rather by settlements that are passing the cost of peace to the 
consumer public in higher prices, building up a wage-price 
spiral that produces inflation and leading to creeping unem- 
ployment as a result of pricing labor and the products of 
industry out of the market. 


In short, we have not yet found an alternative to the 
freedom to strike which may not cause more damage than 
work stoppages inflict on our economic health and produc- 
tivity. If strikes seem to be on the decline, there is no 
guarantee that we can project this trend indefinitely. And 
even if we could say that strikes are on the decline it is 
still possible that we are paying a considerable price for 
industrial peace—a price of inflation that may be more 
costly and in the long run more disruptive than the outright 
strike. 

Resort to strikes or lockouts as the ultimate weapon is, 
therefore, like war in international relations. Nobody wants 
it; it has come to seem all but intolerable when it paralyzes 
essential industries; but no alternative to it has yet been found 
which the three parties whose vital interests are at stake— 
management, labor, and the public—are willing to accept. 

Continuing study of labor-management problems and how 
best to promote cooperation for industrial peace and national 
economic growth continues essential—whether engaged in 
by individual citizens, at formal or informal meetings of 
representatives of labor, management, and of the general 
public, such as President Kennedy's newly appointed Advisory 
Committee on Labor-Management Policy, or carried on 
through an official White House Conference. 
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